Approved:  June 27, 2012


KATLC Board of Directors Meeting

March 27-28, 2012

General Butler State Park

Carrollton, KY

Members Present:  Jackie Butts; Rowena Holloway, Vice Chair; Sheila Levy; Dave Matheis and Jerry Wheatley 

Members Absent:  Kathy Sheppard-Jones and Sandra Williams

Staff Present:  Lois Carey and Sarah Richardson

Guests Present:  Patrick Shirley, Attorney for Education and Workforce Development Cabinet
Meeting called to order by Vice Chair, Row Holloway at 1:08 PM.

Bank Agreement
The KATLC Board reviewed the bank agreement by each section, recommendations/changes are listed below.

First paragraph of agreement

· Change year from 2010 to 2012.

DEFINITIONS
·  “Catch-Up Payment” (new definition) add “Catch-Up Payment” means a one time payment made the Program for a borrower that is 60 days past due during the lifetime of the loan.

· “Reserve Account” add “s” to Deposits and add “s” to CDs

·  “Reserve Account” add money market account definition now reads “Reserve Account” means the Certificate of Deposits (CDs) and money market account with Lender by Guarantor as collateral for Guarantor’s obligations to Lender
SERVICES TO BE PROVIDED BY KATLC
· a.  Change year from 2010 to 2012, delete dollar amount, savings and add money market, delete final amount.  Last sentence reads “The amount of the Reserve Account as of May 31, 2012 is CD’s totaling ($  ) and money market account totaling ($  ).”
SERVICES TO BE PROVIDED BY FIFTH THIRD BANK
· a.  Delete first sentence.  Delete first four words of second sentence.  Begin first sentence with “The”.  Delete established.  Add invested.  First sentence reads “The Reserve Account shall be invested by KATLC at Fifth Third Securities.”
· a.  Second sentence.  Delete savings and add Certificate of Deposits (CDs).  Second sentence reads “Fifth Third Securities shall act as custodian for the Reserve Account and shall pay interest on the Reserve Account with such interest to be deposited into the KATLC Certificate of Deposits (CDs).”
· b.  First sentence.  Add money market and delete savings.  First sentence reads “The Program Administrator shall withdraw any and all funds required by the KATLC board, or its’ designated agent from the KATLC money market account for the payment of any obligations incurred by KATLC.”
· b.  Second sentence.  Add money market and delete savings.  Second sentence reads “Debiting the KATLC money market account will pay these obligations and the disbursement of any official check to the requestor designated by KATLC.”
· d.  First sentence.  Add 1.00 and delete 1.25%.  First sentence reads “Fifth Third Bank shall provide Program Loans to Approved Applicants at a rate of Prime plus 1.00.”
· d.  Second sentence.  Delete Eatern and add Eastern.  Second sentence reads “Prime shall be defined as the highest prime rate as published in the Eastern Edition of The Wall Street Journal “Money Rates” table.”
· e.  First sentence.  Add Loan.  Sentence reads “Fifth Third Bank shall provide the necessary resources to administer all other aspects of the Program Loan as further defined in the agreement.”
· m.  First sentence.  Add “all” and delete “that are more than sixty (60) days past due”.  Sentence reads “Fifth Third Bank shall provide monthly reports to KATLC detailing all accounts.”
PERIOD OF PERFORMANCE
· First sentence.  Delete 2010 and add 2012, delete 2012 and add 2014.  First sentence reads “The period during which the services referenced above are to be performed shall begin on July 1, 2012 and end on June 30, 2014.”
· Second sentence.  Delete 2012 and add 2014.  Second sentence reads “Fifth Third Bank shall extend no new Program Loans under this Program after June 30, 2014, the obligations of both Fifth Third Bank and KATLC with regard to any Program Loans outstanding (including the maintenance of compensating balances in the Reserve Account) shall continue until all such Program Loans are paid in full.”
CATCH UP PAYMENT

· Added a new section.  Section reads “A one time catch up payment shall be made for a borrower during the lifetime of the loan.  The borrower shall be in good standing for three consecutive months prior to a catch up payment being made.  KATLC shall make the catch up payment at 60 days.  If a borrower becomes delinquent following the one time catch up payment, the lender shall use the standard collection process.”
DEFAULT BY BORROWER

· Third sentence.  Delete “on KATLC’s request”.  Third sentence reads “The Lender shall assign the Note and Security Agreement and title (if applicable) to KATLC.”
· Fourth sentence.  Add new sentence.  Fourth sentence reads “The Lender shall use standard collection process to repossess and sell the collateral.”
· Fifth sentence.  Add new sentence.  Fifth sentence reads “KATLC shall pay the necessary collection fees.”

LIMITED LIABILITY

· Second sentence.  Delete entire second sentence.

GOVERNING LAW CHOICE OF LAW AND FORM

· Delete GOVERNING LAW in title.  Title reads “CHOICE OF LAW AND FORM”

· Delete first sentence.

· Add new first sentence.  Sentence reads “The laws of the Commonwealth of Kentucky shall govern all questions as to the execution, validity, interpretation, and performance of this contract.  Furthermore, the parties hereto agree that any legal action that is brought on the basis of this Contract shall be filed in the Franklin County Circuit Court of the Commonwealth of Kentucky.”

Meeting adjourned at 4:30 PM.  Meeting tomorrow will begin at 8:30 AM on Administrative Regulations.

Final draft may have new numbers due to additions/deletions of sections.

See continuation page for Administrative Regulations

Administrative Regulations
Meeting began at 8:36 AM
Patrick Shirley reviewed the process of amending the administrative regulations.  Changes must be submitted by the 15th of the month.  The entire regulation will be reviewed.  A public hearing must be held and time must be allowed to receive written comments.  This would be followed by a regulation review hearing.
Section 1:  Definitions
Add (1) “Catch up payment”.  (1) now reads, “Catch up payment” means a one time payment on a delinquent account 60 days past due in good standing three months prior to delinquency.”
“Debt-to-income ratio”:  No change

“Nonprofit organization”:  No change

Section 2:  Loan Purposes

(1)  a and b:  No change

(2)  a:  No change

       b:  Add or warranty.  (b) reads, “An extended service agreement or warranty.”

Section 3:  Delete Eligibility and add Eligible to Apply for a Low Interest Loan.  Title now reads, “Eligible to Apply for a Low Interest Loan.”

(1)  No change -  (2)  apply to apply and delete from the board.  (2) reads, “of this sections, to be eligible to apply for a low interest loan, an applicant shall:
(b) Delete entirely

(2)  Add to apply and delete from the board.  Sentence reads, “To be eligible to apply for a low interest loan, a nonprofit organization shall:

(a)  No change

(b)  No change

Section 4.  Initial Verification of Disability

(1)  No change

(2)  (a) through (f) No changes

(3)  No change

Section 5.  Add KATLC to title.  Title reads, “Required KATLC Application Information”

(1) through (4)  No changes

(5)  Delete insurance.  Sentence reads, “Amount of money requested including the cost for an extended warranty, necessary training, or other item requested to be included in the amount of the loan.  An itemized price quote from the potential seller shall be attached:

(6)  No change

(7)  (a) No change

(7)  (b) Delete sentence

(8)  No change

(9)  No change

(10)  No change

Section 6.  Loan Application Procedures

(1) (a)  No change

(1) (b)  Delete Office of Vocational Rehabilitation, 209 St. Claim Street, Frankfort, Kentucky 40601, (502) 564-4440 and add KATLC, 275 E Main Street Mail Drop 2-EK, Frankfort KY 40621, 1-877-675-0195.  (b) reads, “Be submitted to the KATLC, 275 E Main Street Mail Drop 2-EK, Frankfort KY 40621, 1-877-675-0195.
(2)  No change
(3)  No change

(4)  First sentence, delete “If the board preapproves a loan” and make “t” upper case “T”.  First sentence reads, “The applicant shall be referred to a qualified lender that has previously entered into an agreement with the board that specifies the terms and conditions under which the qualified lender may make a loan.

(4)  Second sentence, delete may and add shall.  Second sentence reads, “The qualified lender shall conduct a credit check of the applicant.”

(5)  Second sentence, delete sentence.

(6)  First sentence, delete “The board” and add “KATLC”.  First sentence reads, “KATLC shall notify the applicant of its decision in writing, or in appropriate alternative format as requested, within fifteen (15) days after the decision is made.

(6)  Second sentence, delete sentence.

(7) (a) add “may” and “related to credit history, income or assistive technology”.  (a) reads, “If desired, an applicant who is aggrieved by a decision of the board shall petition the board for reconsideration, in writing or in appropriate alternative format, and may provide additional documentation related to credit history, income or assistive technology that addresses the stated reasons for denial.

(7) (b) No changes
Section 7.  General Loan Requirements.

(1)  Add “except in Section 7, item 2.”  (1) Reads, “The minimum amount of a loan shall be $500 and the maximum amount of a loan shall be $25,000 except in Section 7, item 2.

(2)  Added new, “The maximum amount for home modifications shall be $15,000.”

(3)  No change

(4)  Delete “device shall” add, “that can” and “shall be titled.  Delete second sentence.  (4) Reads, The assistive technology that can be titled shall be titled in the name of the qualified borrower with the board or its agent as lien holder.

(5)  No change

(6)  No change

(7)  Delete “secure” and add “obtain”.  (7) Reads, “An individual may obtain more than one (1) loan if the total amount of all loans do not exceed $25,000.”

(8)  No change

(9)  Added new “If a loan becomes delinquent a qualified borrower shall be provided a one time catch up payment to the qualified borrower who has been in good standing for three consecutive months prior to delinquency.  KATLC shall make the catch up payment of two monthly loan installment payments at 60 days past due.”  Add second paragraph to (9)  “A second catch up payment may be authorized at least one year after the first catch up payment on the basis of a documented medical, employment or act of God hardship.:

Section 8:  Priority Consideration.

(1)  No change

(2)  No change

(3)  No change

Section 9.  Confidentiality.

(1)  Delete “A board member” and add KATLC.  (1) Reads, “KATLC shall use an identification number for each application.  Unless otherwise required, the name, Social Security number, address, telephone number, and electronic mail address of the applicant shall not be revealed.

(2)  Add “appeal of an”.  (2)  Reads “The board shall meet in closed session if discussing an appeal of an individual application and shall refer to an application in open session by its identification number.”
(3)  No change

Section 10.  Agreement with a Qualified Lender.

(1) (a) through (d) – No change

(2) (a)  Delete “including the required debt to income ratio” and add “and procedures for collecting on delinquent or defaulted loans.  (a) Reads, “Executive a written agreement with the board that establishes the requirements and conditions for issuing a loan, the length of the loan and procedures for collecting on delinquent or defaulted loans; and “

(2) (b)  No changes

Meeting adjourned at 12:00.
Final draft may have new numbers due to additions/deletions of sections.
Submitted by:
____________________




Lois Carey, KATLC Staff

Approved:

_________________


__________




Rowena Holloway

KATLC Vice-Chair



Date
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